
Terms and Conditions 30/10/2025

Below are the Terms and Conditions upon which we provide garden design services (the 
‘Design Services’). The exact Design Services we will provide to you will depend on what is 
agreed after the initial consultation(s), and may include, but are not limited to: design 
consultancy or advice; design concepts; mood boards; images; sketches; drawings; 2D or 3D 
illustrations; other design documents (including specification documentation); project monitoring;
planting design (which may include plant images, planting layout plans, planting schedules, 
plant lists, and plant care guides); supply of plants and other horticultural goods.

Definitions
‘We’, ‘I’, ‘Us’, ‘Our’ means Folium Gardens, Rory Buckland and partner, operating from 35 
Garden Street, Llanbradach, Caerphilly, CF83 3LY.

‘The client’, ‘You’, ‘your’ means the person(s) who request us to carry out Design Services and 
who is liable to pay our Fees jointly and severally under the terms of this Contract.

‘Design Services’ means the professional garden services to be provided by us under this 
Contract and which may include, but are not limited to the creation, development and provision 
of all or some of: consultancy or advice; design briefs; design concepts; mood boards; images; 
sketches; drawings; 2D and 2D illustrations; plans; specifications; planting design (which may 
include plant images; planting layout plans; planting schedules; plant lists; care guides) and any 
other documents, images or materials produced by us.  Design services exclude construction or
implementation; installation; procurement; or ongoing maintenance of any design elements. 

‘Design Documents’, ‘Design’ or ‘designs’ means all visual or written drawings, documents or 
concepts created by us in the course of providing the Design Services.

‘Design Package’ means a Design Service offered as a complete unit, the content and scope of 
which is described in the Proposal. The package Fee may not correspond to the cost of the 
individual elements if commissioned separately. 

‘Design Brief’ means the written document which outlines your requirements and the scope of 
design work based on the information you provide us during your initial Consultation(s) and 
which forms the basis for the Design Services we provide to you.

‘Proposal’ means the written document(s) that we send to you, typically including the Design 
Brief and fees Estimate, together with these Terms and Conditions, which forms the basis for 
the Contract which will be agreed by both of us.
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‘Design Fee’, ‘Fee(s)’ means the charge for the Design Services as outlined in the written 
Estimate and Proposal.

‘Estimate’, ‘Fees Estimate’, ‘Estimate of fees’ means the written document we provide you 
outlining the expected Fees for the Design Services you require, based on the information 
provided by you at the time of the initial Consultation(s). 

‘Material revisions’ means any non-minor revisions, i.e. ones which involve a reworking of over 
10% of our original design or require us to spend more than an hour over and above the time 
taken to produce our original design. 

‘Contract’ means the binding agreement between you and us, comprising the written Proposal 
documents (typically Design Brief and Estimate of fees and payment schedule) together with 
these Terms & Conditions.

‘Site’ means the garden or outdoor space for which the Design Services have been requested.

‘Site Survey’ means a visual inspection of the Site for the purposes gathering information for 
creating a tailored design and which may include all or some of: Site measurements; position of 
the house; noting of views; boundaries; features; position of trees/shrubs to be retained; and a 
basic assessment of environmental conditions (e.g., exposure, light/ shade and soil type). 

‘Work(s)’ means the physical implementation of the design including all the hard and soft 
landscaping works, preparation and construction, comprising the Site build and carried out by 
Third Parties you will contract.

‘Project Monitoring’ means a service whereby will make an agreed number of Site visits on your 
behalf at appropriate intervals during the Works in order to observe their alignment with the 
agreed Design. This service does not involve project management, namely, day-to-day 
management or supervision of any Third Party contractors. 

‘Third Party’, Third Parties’ means any individual or company that is not directly employed by or 
under Contract with us, including but not limited to, landscaping or other contractors, surveyors, 
engineers, planning officers, suppliers.

Initial Consultation
Before we provide any Design Services to you, there is an initial Consultation(s). We will either 
visit you at the Site or discuss with you remotely over the phone what design requirements you 
have and what Design Services would be most suitable. 

Proposal including Design Brief, Fees Estimate & Payment Schedule
After the Initial consultation(s) we will provide you with a written Proposal which will include a 
Design Brief document outlining your design requirements as discussed at the initial 
consultation(s), together with an Estimate of our fees and a schedule of payments. 

The Design Services will be provided according to the information contained within the 
Proposal. Any required additions or amendments to the Proposal should be notified to us 
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immediately in writing (or by email if this is our usual method of communication) and before we 
commence any design work. 

We reserve the right to amend our fees Estimate if the Proposal changes from that initially 
agreed, and we will issue you with a new Estimate of fees for the design services. 

The Proposal will be based upon the condition of the Site and our estimate of associated fees at
the time of our initial Consultation(s) and is valid for 28 days. Beyond this date we reserve the 
right to review our Fees and issue you with a new Estimate. 

The Estimate of fees is based on our best assessment of the time it will take us to perform the 
Design Services you have requested. If we find that it will take more time than we have 
estimated to complete the Design Services requested, such as if the design requirements 
change from that outlined in the Proposal, or unseen/unknown issues emerge following a Site 
Survey, or if the Site or area(s) to be designed is found to be larger once it has been measured, 
these extra hours or additional fees will be charged and we will amend our fees Estimate 
accordingly. We will not work these hours, or charge for them, without first discussing this with 
you and receiving your written agreement to proceed.

Fees described in the Estimate may be charged at an hourly rate or a fixed amount.  

The Fees will be payable in instalments in accordance with the payment schedule or in the 
circumstances set out in the Proposal. 

Acceptance of Contract
To enable us to proceed with the Design Services you have requested, we will require your 
written (by email if this is our normal mode of communication) confirmation that you accept the 
Proposal as set out in the Design Brief, our Estimate of fees and payment schedule, and these 
Terms and Conditions. Together, these documents form our Contract with you. 

Please indicate clearly to us in writing which of the Design Services on the Proposal you 
require us to carry out.  

For any ‘Design package’ indicated on the Proposal, please note that you are required to accept 
all of the Design Services contained therein. The fee stated on the Estimate is for that particular 
package, and will not necessarily be reflective of fees that would be incurred for the individual 
design components. 

By accepting the Proposal and these Terms and Conditions, you agree to make payment in full 
according to the agreed payment schedule for all listed services to which you have agreed.

The contract for Design Services will be deemed legally binding upon our written 
confirmation (by email if this is our normal mode of communication) of your acceptance 
of the Design Proposal, which includes both the Design Brief and the Estimate of Fees.

By accepting the Proposal and these Terms and Conditions, you are contracting us to complete 
all the listed services to which you have agreed.  In the event the scope of the Design Services 
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is altered, we reserve the right to amend the Fees accordingly and issue you with a new 
Estimate or Invoice for design works completed to date. 

The design process is not linear and every project is unique. While design phases may be 
described sequentially in the Proposal, this is merely indicative, and may not be reflective of the 
schedule of work or of work undertaken to date in discharging the Design Services you have 
requested.  We reserve the right to undertake agreed Design Services in any order that we 
deem suitable. Should you choose to amend the scope of Design Services once agreed or 
choose to cancel the Contract before completion, we reserve the right to charge for all work 
carried out up to that point, including any design work initiated in anticipation of later phases.

Variation of contract

This Contract can only be amended or varied with the prior written agreement of the other party.

Any variation will only be effective once the details of the variation (which may take the form of a
further Proposal) together with an additional Fee or any variation to the Fee have been put in 
writing and agreed by both parties, whereupon this will form a binding Contract between both 
parties. We will then carry out the varied Contract. 

We may refuse to accept a variation if it reduces the value of the original Contract by ten per 
cent or more. 

If you require services outside of the scope of the Proposal or at a higher level of service than 
that currently agreed, then we will try to carry out such service at our convenience and for a fee 
that we will set at that time. 

The Design Service 
Once the Contract is accepted by you, we will provide the Design Services as set out in the 
Proposal. We will use all reasonable skill and care in accordance with the professional 
standards expected of a reasonable Garden Designer. 

We will carry out the Design Services in a timely fashion and endeavour to meet any deadlines 
agreed in writing. However, any timings set out in the Proposal or otherwise indicated to you are
only estimates and we shall not be held liable in any way for any losses or costs you incur as a 
result of us not meeting these deadlines.  Timings may be affected by events outwith our 
control. If you take longer than might reasonably be expected in responding to any relevant 
questions, providing access to the Site for us to conduct the Site Survey, or are not able to 
arrange meeting(s) promptly, we will reschedule work at our convenience.  

The degree to which you can rely on the accuracy of figures, sizes and volumes set out in the 
various elements of the Design Documentation will be set out on the relevant document in each 
case. 

After we have produced the design for you (Conceptual 2D Layout Sketch and 3D illustration) 
you may request one round of minor revisions which will be included within the design Fees. 
The second and any subsequent rounds of minor revisions and any material revisions to our 
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original design, including any change(s) to the ‘Masterplan’ Document, shall be subject to a 
further charge, based on our hourly rate, the amount of which we will confirm by email.  

Exclusions

This is a design and consultancy only Contract. We do not undertake or manage the physical
implementation of any Works, including hard or soft landscaping, construction, installation, or 
procurement of materials, unless by prior separate written agreement.  

We shall not be liable for any defects, discrepancies or deficiencies in your Contractor(s) 
execution of any aspects of the design.

Site Survey and analysis
The Site Survey is a visual inspection of the Site, carried out solely to inform the garden design 
process. It does not constitute a structural, technical or arboricultural assessment of the Site. 

The Site Survey may include some or all of: dimensional or other measurements; position of the
house; noting of views; boundaries; features to be retained (e.g., outbuildings, ponds, walls, 
hard landscaping); position of trees/shrubs to be retained; and a basic assessment of 
environmental conditions (e.g., exposure, light/ shade and soil type). 

It is your responsibility to inform us of any site-specific issues or constraints that are not 
reasonably apparent during our inspection of the Site. This includes any legal, regulatory, 
environmental or other restrictions (including such things as TPOs). We accept no liability for 
any such undisclosed or concealed issues. 

The Site Survey does not include invasive probing, underground testing, excavation, soil 
sampling, any form of structural survey or analysis of site stability. We accept no liability for your
or any Third Party’s reliance on our Site Survey or any design materials derived from it in 
connection with any construction or physical Works conducted on the Site. 

For large or complex Sites we may recommend you commission a specialist land survey. If you 
choose to instruct a surveyor, the contract between the two parties, including scope of work, 
fees and payment terms will be entirely separate to your Contract with us, and we accept no 
liability for your surveyor’s services, performance, or any outcomes arising from their work. 

We are not responsible for any delays to the design schedule caused by Third Parties, including
but not limited to, surveyors, or other consultants, commissioned by you.

Structural, engineering and drainage works
We do not specify or provide structural calculations for any structural elements including, but 
not limited to, foundations, garden buildings, retaining walls, slope stabilisation, or other load-
bearing or earth-retaining structures. All structural features including their compliance with 
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regulations fall outside our professional and legal remit as garden designers and must be 
specified and certified by qualified specialists. This includes any drainage systems. 

Where structural elements or calculations may be involved it is strongly recommended that you 
seek advice from suitably qualified professionals (such as, a chartered structural engineer or 
licensed land surveyor) before construction begins. 

All such structural or drainage-related work must be commissioned separately by you. It is your 
responsibility to obtain all necessary professional advice, surveys, approvals and consents, 
before, during, and on completion of the Works. Failure to do so is entirely at your risk, and we 
shall have no liability for any loss, damage, or costs arising from such elements. 

Construction and hard or soft landscaping
It is your sole responsibility to engage and contract directly with Third Party contractors for the 
execution of the Design.

We accept no responsibility or liability for the conduct, performance, progress, quality or 
outcome of any Work carried out by such Third Parties, or of any products, materials, goods or 
services they supply, nor will we be held liable in the event of any dispute between you and any
such contractor or supplier in any matter.

Where it has been specified in the Proposal and agreed in writing that we will carry out Project 
Monitoring of the Works, please see below for the scope and limitations of that service.

At your request, we may assist in identifying a contractor, but any such recommendations are 
made in good faith only and without warranty and we shall accept no liability whatsoever for the
performance, or outcomes of any such Third Party, including any defects in workmanship, 
delays, cost overruns, or disputes. 

Should you request any changes to the design after appointing a contractor, or during 
construction, it is your responsibility to agree any resulting cost or schedule implications directly
with them. We shall accept no liability whatsoever for any additional costs, delays or 
complications that result from any change(s) to the designs that you request. 

Project monitoring of garden build
Where it has been specified in the Proposal and agreed in writing that we will carry out Project 
Monitoring of the Works, then the following will apply. 

We will make an agreed number of Site visits on your behalf at appropriate intervals during the 
Works in order to observe the alignment of the Design and actual works being carried out. We 
will notify you of any discrepancies we have observed, in order that you may take steps to 
rectify such changes as you see fit with your contractor. We may, if agreed in the Proposal, 
assist you in communicating with your appointed contractor(s), but you will contract directly with 
them. 

6



We will not supervise or manage the Works or the day-to-day work or your contractor, nor will 
we assume any responsibility for their work, or for the conduct, safety, execution, delivery or 
performance of such Third Party contractors while they are on Site or for the performance of 
their work once completed.  

Site visits will be charged as per the agreed cost per visit (including travel time to Site).  The 
required number of visits can only be determined once the scope and complexity of Works is 
clear. The number of visits will also be determined by the level of monitoring desired by you. As 
a general guideline, for small or uncomplicated designs, a visit to discuss with contractors on 
Site before Works commence, one or two visits during construction, and one visit after 
completion would be required. Larger, or more complicated designs may require additional 
visits. 

Garden lighting 
If garden lighting is required we can produce an outline lighting plan for a qualified electrician to 
then cost a full electrical specification for you. Our Fees are for the design of the lighting plan 
only (a 2D plan drawing) and do not include any installation costs, electrical works or the cost of 
any lighting features, or engagement of electrical or lighting consultants.

All electrical works must be carried out and signed off by a qualified electrician. We accept no 
responsibility and cannot be held liable if you do not seek appropriate professional advice 
before and during the installation of any lighting or other electrical works. 

The terms of a separate contract will have to be agreed between you and the contractor you 
wish to appoint for these services. The contract between you and your appointed contractor, 
including the cost and payment terms, and scope of works, will be an entirely separate contract 
between you and the contractor you appoint and we shall accept no liability whatsoever for any 
defects in the contractor’s work or of any goods or services supplied, or be in anyway held liable
in the event of a dispute between you and your contractor in any matter.

Ponds and Water Features
Depending on the size and complexity of a pond or water feature, this may need to be referred 
to a specialist for full design, technical specification and installation. All electrical works and 
fitting of pumps etc. must be carried out and signed off by a qualified electrician. We accept no 
responsibility and cannot be held liable if you do not seek appropriate professional advice 
before and during the installation works. 

The terms of a separate contract will have to be agreed between you and the contractor you 
wish to appoint for these services. The contract between you and your appointed contractor, 
including the cost and payment terms, and scope of works, will be an entirely separate contract 
between you and the contractor you appoint to this service and we shall accept no liability 
whatsoever for any defects in the contractor’s work or of any goods or services supplied, or be 
in anyway held liable in the event of a dispute between you and your contractor in any matter.

7



Planning, permissions and other consents 
Where agreed in writing in the Proposal, we may assist you by contacting relevant local 
authorities or statutory bodies on your behalf to make basic enquiries, such as to ask whether 
the design may require planning permission; check for any Tree Preservation Orders (TPO) or 
consents required; or to make an initial enquiry as to whether Building Regulations approval 
may be required.

This service is limited to gathering and relaying information from those authorities, and does not 
constitute advice, confirmation, or interpretation of any legal, regulatory, or technical 
requirements. 

You remain responsible for acting on any information provided or requirements advised by the 
authority and for obtaining all necessary permissions, consents or approvals. We accept no 
liability for the accuracy of information provided by Third Parties or for any consequences 
arising from your failure to obtain the correct permissions, consents or approvals. See also ‘Your
Obligations’.

We recommend that you seek independent advice from a qualified planning consultant, 
structural engineer or surveyor where required and before any design works commence.

Building Regulations
Some elements of a garden design, such as electrical installations, significant garden buildings, 
raised terraces or decking, retaining walls, walls near highways, may be subject to Building 
Regulations. 

We do not provide professional advice on Building Regulations compliance. Where we consider 
a feature may be subject to such regulations, we will highlight this to you in good faith and 
recommend that you consult with Building Control or a suitably qualified professional (e.g. 
structural engineer or an approved inspector). 

It is your responsibility, or that of your appointed contractor, to ensure all installation and 
construction Works complies with applicable Building Regulations and all required certification is
obtained. See also ‘Your Obligations’.

We accept no liability for any failure to obtain the required approvals or for non-compliance in 
the implementation of the design.

Party wall
Where work is involved including matters covered by the Party Walls Act it is recommended that
you seek professional advice in addition to your appointed Contractor. We accept no 
responsibility and cannot be held liable if you do not seek appropriate advice before and during 
the construction works. 
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Supply of goods and plants
Please refer to our our full Terms and Conditions of Sale for Plants.

In summary, we may, by separate written agreement, agree to source and supply horticultural 
goods including plants from Third Parties on your behalf.  We will provide you with a written 
quotation for all goods to be ordered including the full cost of the goods and any delivery costs. 

The Contract is made up of the quotation; your order confirmation and our acceptance; and 
these Terms and Conditions.  No Agreement in respect of any order shall exist until we confirm 
acceptance of the order in writing (by email if this is our normal mode of communication), at 
which point a legally binding Contract is formed. From this time you are contractually bound to 
purchase the goods ordered.

We will, where possible, provide you with an estimated delivery date for the goods ordered if 
this is available from the supplier. All reasonable efforts will be used to fulfil any delivery dates, 
but any time frames are estimates only. Neither we nor the supplier nor their appointed courier, 
will in any way be held liable for any consequential losses due to delays in delivery. 

Until payment in full of the amount on the Invoice, including Delivery charges and VAT, has been
received for the goods to be supplied, and no other sums whatsoever are due, the property and 
title to all goods remains with us.  You agree that if you fail to make payment in full by the date 
the payment is due as stated on the order or invoice, that we are authorised to seek to recover 
any goods including to enter the location where the goods are held to take possession of the 
goods.

If you cancel or terminate either the Contract for the Design Services or the Contract for the 
supply of goods or sale of plants, you remain responsible for either the cancellation costs 
incurred by us for the goods that we have ordered on your behalf from our supplier (if these can 
be returned by us), or for full payment of any goods that were ordered prior to cancellation or 
termination of the Contract and which cannot be returned by us to our supplier.  

Orders for any personalised or customised goods or for goods that are bought in for you 
specifically by our suppliers cannot be changed or cancelled, in whole or in part, in any way 
after your order is confirmed. 

Plants are classed as perishable goods and orders cannot be changed or cancelled, in 
whole or in part, in any way after your order is confirmed. Plants which have been grown or
acquired especially for your order, that are not typically stocked by our supplier, or which have 
been put aside especially for your order, may not be changed or cancelled under any 
circumstance. 

If we agree to a change in an order for goods, a memorandum of such alteration to the order 
must be signed by both parties.

If any goods, including plants, for which we have arranged purchase and delivery of to your Site 
on your behalf, are found to be defective or damaged at the time of delivery, please notify us 
immediately. We will contact our supplier to notify them of the issue and, if appropriate, 
seek a replacement or refund on your behalf. Please do not contact the supplier yourself.
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We source all goods and plants from respected third-party suppliers, and while we will do our 
utmost to assist in resolving any issues, we do not accept any liability for defective goods. 

In the event that you do not advise us of any defect or damage to goods within seven days after 
delivery, or, in the case of perishable goods such as plants, within 24hrs after delivery, you shall 
be deemed to have accepted the goods. 

Where the goods supplied are living plants, we shall not be liable to make replacements or 
refunds for any plant once it has been removed from its pot or has been planted, nor shall we be
liable for any alleged defect in the goods or plants which you or any person acting on your 
behalf shall have rectified or attempted to rectify.

You are fully responsible for the health, care, maintenance and welfare of all plants from the 
point of delivery, and we cannot be held responsible in any way in that regard.

We cannot accept any liability for plants dying or becoming damaged due to factors including 
but not limited to neglect, lack of plant care knowledge, extreme weather conditions including 
wind, rain, frost, heat or drought, disease, pest attack, inappropriate watering, a change in soil 
conditions or fertilisation by you at the Site after delivering to you and any replacement of failed 
plants is at our discretion and that of our supplier. We will not accept any liability for any losses 
that arise.

Moving or transplanting of existing plants
If asked by you to move or transplant trees, shrubs or other existing plants on Site and if we are 
willing to do this, this is entirely at your risk and no responsibility will be accepted by us for the 
survival of these plants or any loss incurred to you.

Your obligations
You will provide us with all necessary information to perform the Design Services in good time.

As between us, you will be liable for the accuracy for the information you provide to us. You will 
warrant that the information you provide is not subject to any third-party rights that would 
prevent us from using or including this information in the Design Documents. You will be liable 
for any costs that we may suffer if this warranty is not true. 

If you become aware of any issues or potential issues with or affecting the design, the Design 
Documents or the Design Services, you will notify us in writing as soon as possible to enable us 
to investigate, rectify or take any other necessary action to minimise the effect of any such issue
on either of us. 

You will allow us reasonable access to both you and the Site at agreed times in order to carry 
out the Design Services. 

You will make all necessary arrangements to enable us to visit and view the Site, such as for the
purposes of conducting the Site Survey or for Project Monitoring. You will ensure the Site is safe
and that we have unimpeded access to the Site during working hours for the duration of our Site
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visit(s). You will provide any necessary facilities to enable us to perform the Design Services 
while we are on Site, including electricity, water, use of lavatory.

You will retain legal ownership or equivalent authority for Work to be carried out at the property. 

You will be responsible for making necessary checks for planning permission, tree protection 
order(s), restrictive covenants or other legal or regulatory issues that may affect the Site, Design
Services or Works, and for securing any planning permission or licenses, unless otherwise 
agreed between us in the Proposal. These consents must be obtained by you in advance of any
Design Services being carried out, unless by prior written agreement. You will inform us of any 
issues in good time, and before we commence any Design Services, otherwise we reserve our 
right to cancel the Contract. 

You will cover any fines or damages that are incurred by either party as a result of failing to 
make such arrangements and you will indemnify us from and against any costs, claims, 
damages, liabilities and expenses incurred by us as a result of any breach of planning 
permission, building regulations, tree-work or licences in respect of the Works. 

You will not require us to provide advice or any services connected to or in the presence of 
contamination or pollution by harmful substances. As between us, you will be responsible for 
determining what investigations and remedial actions need to be carried out and commission 
such professional third-party advice as is reasonable. 

You will be responsible for carrying out correct and regular horticultural maintenance to facilitate 
the ongoing establishment and care of the Site after completion.

Payment terms
The Fees payable for our Design Services are as set out in the written Estimate. This overrides 
any verbal indication of fees or any notice of fees on our website.

Payment will be made by you to us in instalments or as agreed during the performance of the 
Design Services, as set out in the Estimate and according to the agreed payment schedule. 

All payments are due strictly on receipt of invoice. We do not operate a 30 days payment 
window. 

Any goods or materials supplied by us, such as planters, will require payment at least 14 days in
advance.

Payment is by cash or BACS, but cheques may be accepted by prior arrangement. We are not 
registered for VAT.

We reserve the right to charge interest on overdue payments and unpaid amounts where 
payment is not received as per the terms of an invoice with interest accruing at the rate of 8% 
above the base rate of the Bank of England (calculated on a daily basis) until full payment is 
received. Any costs and expenses incurred to recover full payment will also be charged to you.
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We reserve the right to suspend providing the Design Services until any outstanding invoiced 
fees are settled. 

If you agree to any Design Services charged at an hourly rate, please confirm our current hourly
rates before proceeding. 

If you fail to make any payment by the due date then, without prejudice to any other right or 
remedy available to us, we shall be entitled to cancel or suspend the Contract we have with you.

Starting and ending the Contract
The Contract for Design Services will start on the date we confirm in writing (by email if 
this is our usual mode of communication) that we have received and agree your 
acceptance of the Proposal (Design Brief and fees Estimate) together with these Terms 
and Conditions. 

Under the terms of the Consumer Contracts (Information, Cancellation and Additional Charges) 
Regulations 2013, you have the right to cancel the Contract without giving any reason within 14 
days of the Contract commencing. The 14 day ‘cooling off’ period begins the day after you 
enter the Contract with us. 

If you wish to cancel the Contract, please e-mail us at:  rjb@foliumgardens.uk and 
include in the email subject line ‘CANCELLATION OF CONTRACT’ and state specifically 
that you wish to cancel.

No Design Services will be undertaken until after the 14 day ‘cooling off’ period expires. If 
Design Services are mutually agreed to commence before the 14 day period expires, then we 
will require you to provide written confirmation of your agreement to waive your right to cancel 
and the ‘cooling off’ period will no longer apply.   

Termination of contract

Either party may terminate this Contract at any time by giving the other party at least 7 days’ 
advance written notice. In such circumstances, you will be required to pay for Design Services 
performed up until the time we receive the termination notice. You will not be entitled to any 
licence to use or benefit from Design Services that were not delivered or paid for prior to the 
termination.

If you opt to delay or abandon the work altogether, the balance of any outstanding design Fees 
or payment for outstanding design hours worked will be due to us immediately. 

The design process is not linear and while design phases may be described sequentially, this is 
merely indicative, and may not be reflective of the schedule of work or of work undertaken to 
date in discharging the Design Services you have requested. Should you choose to cancel the 
Contract before completion, we reserve the right to charge for all work carried out up to that 
point, including any design work initiated in anticipation of later phases.

All design work commissioned is fully chargeable, whether or not you are prevented from or 
decide not to install any design element. 
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Any license that we have granted under the Copyright and Intellectual Property Rights clause 
will cease immediately and you must stop using the Designs provided to you. 

Breach of contract
If either party is in breach of a significant provision of this contract (material breach), then the 
other party will have the right to terminate the contract by written notice. If the breach is capable 
of remedy, the notice will take effect 14 days after receipt, provided that such breach is not 
remedied during that period. If the breach is incapable of remedy, the notice will take effect on 
receipt. 

Force majeure
Neither party will be held in breach of this contract for any failure resulting from any 
circumstance beyond our reasonable control, including but not limited to, COVID or other 
pandemic, natural disasters, strikes, government restrictions, or other unforeseen events (Force
Majeure). If the Force Majeure continues for one week or more, we will discuss possible 
remedial actions with you to address the delay or impact of the Force Majeure event. If no 
resolution can be reached, either party may terminate the contract upon written notice to the 
other without either party sustaining any financial liability, other than to pay all outstanding fees 
or payments for work already completed prior to the Force Majeure event. 

Notifications

Written notices and invoices will be delivered by us:

(1) by email (if this has been used as a regular means of communication with you). It will be
delivered to the email address most recently used by you to contact us, or

(2) to the address in the Proposal (Design Brief/Estimate) by hand or first class post.

If sent by email, the invoice or notice will be deemed delivered at 9.00 am the day after sending.
If sent by first class, recorded delivery post, the notice or invoice will be treated as delivered two
working days after posting. 

Any notifications that you send to us by post must be followed up by other means of verifying 
receipt of the notice such as a phone call or e-mail. We cannot be sure of receiving post within a
reasonable time frame and other means of sending information should be preferred. 

Copyright and Intellectual Property Rights
All sketches, designs, concepts, images, plans and other documents prepared by us, and any 
development or modification of them, that constitute the Design Documents remain the 
intellectual property of Folium Gardens and are subject to copyright which remains ours 
notwithstanding the payment in full for the Design Services.

On your payment of our design Fee(s), we will grant you a non-exclusive, perpetual, non-
transferable licence for use of the Design Documents relevant to that payment by you or on your
behalf in relation to the Site set out in the Proposal. 
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You will not, nor allow any third party, to use, publish, reproduce, recreate or transfer the 
Designs or the Design Documents for another Site or any other purpose whatsoever without 
prior written permission from us. If permission is granted you shall ensure that any use by you or
any third party is only to the extent we have permitted and in accordance with any condition of 
approval, such as the addition of a credit or payment of a fee. 

Having first asked your permission to take photographs, those taken by us are copyrighted to us
and we reserve the right to use photographs of the garden, before, during and after completion 
in our promotional material, to illustrate our work, and on our website. However, if you expressly 
requests in writing that photographs of your garden are not to be used, we will agree to such a 
request. 

Unless otherwise agreed in writing, we reserve the right to refer to the work and to reproduce 
photographs and other illustrations relating to the work for publicity and other marketing 
purposes. 

As the Design Services are bespoke to you and your Site, you may only transfer your rights or 
obligations to any third party with our prior written permission. 

The provisions of this clause will remain in full force and effect after termination of this contract.

Issues or Liabilities
If any fault or defect arises in the Design Services or Design Documents, we shall have the right
to remedy such fault where possible by re-supplying the Design Services. If you do not advise 
us of any fault or defect within 30 days after receipt of the relevant part of the Design 
Documents, you will be deemed to have accepted the Design Services or relevant part thereof 
and that these are of acceptable professional quality. 

So far as permitted by law, we shall not be liable in contract, tort (including negligence or breach
of statutory duty) or otherwise howsoever and whatever the cause thereof:

i) For any loss of profits, business, contracts, revenues or anticipated savings, or

ii) For any special, indirect or consequential damage of any nature whatsoever.

Nothing in this contract shall affect your statutory rights as a consumer, nor limit either party’s 
liability for death or personal injury arising from the proven negligence by themselves, their 
agents or employees. The provisions of this clause will remain in full force and effect after 
termination of this contract.

Confidentiality
We will treat all personal and business information supplied by you as confidential and not 
disclose such information to a Third party without your prior permission, except where required 
by law.
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Limitation of Liability
To the extent permitted by law, our liability to compensate you for any loss or damage 
howsoever caused is limited to our fees for Design Services. We shall have no liability for any 
damages, costs or dissatisfaction you may experience because of the way in which the design 
is implemented. We are not liable for any works on Site, nor shall we be liable for any defects, 
discrepancies or deficiencies in your contractor(s) execution of any of our designs. 

Proper Law
These Terms and Conditions, and any dispute or claim arising out of or in connection
with them or their subject matter, will be governed by and construed in accordance 
with the laws of England and Wales. Both parties agree that the courts of England 
and Wales shall have exclusive jurisdiction to settle any such dispute or claim. 

Our Insurance
We have Public Liability to £2,000,000 and Professional Liability up to £500,000 is in place 
underwritten by HDI Global Specialty SE and Great Lakes Insurance UK Ltd via Maltings 
Insurance.

Miscellaneous
This contract can only be amended or varied with the prior written agreement of the other party. 

Complaints
We always endeavour to provide a high quality and satisfactory service to all our valued clients. 
If you have a concern, complaint or problem regarding the quality of any work carried out by us, 
or any goods supplied by us, in the first instance, please contact us so that we can seek to 
address the issue.
Our contact telephone number is:  07887 897749. Please follow this in writing (email) to: 
rjb@foliumgardens.uk   or   by post to our address above.

On all correspondence, please state: (a) your name, (b) your address, (c) a description of the 
problem or issue.

We will aim to resolve the matter promptly for you, and it is our intention to resolve any 
complaint fairly, amicably and to the satisfaction of all parties concerned at the earliest 
opportunity.

In the case of notices sent by email, should you not receive a response from us within 2 
working days, please resend your email. Emails can end up in spam folders and be 
unintentionally overlooked. 

We reserve the right to amend these terms and conditions at any time.

We appreciate your valued business and look forward to providing you with a quality, 
professional service.
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